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The issue is whether appellant met his burden of proof to establish that he sustained an
emotional condition in the performance of duty.

The Board finds that appellant did not meet his burden of proof to establish that he
sustained an emotional condition in the performance of duty.

Workers compensation law does not apply to each and every injury or illness that is
somehow related to an employee’'s employment. There are situations where an injury or an
illness has some connection with the employment but nevertheless does not come within the
concept or coverage of workers' compensation. Where the disability results from an employee’s
emotional reaction to his regular or specially assigned duties or to a requirement imposed by the
employment, the disability comes within the coverage of the Federal Employees’ Compensation
Act.> On the other hand, the disability is not covered where it results from such factors as an
employee's fear of a reduction-in-force or his frustration from not being permitted to work in a
particular environment or to hold a particular position.

Appellant has the burden of establishing by the weight of the reliable, probative and
substantial evidence that the condition for which he claims compensation was caused or
adversely affected by employment factors.® This burden includes the submission of a detailed
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description of the employment factors or conditions which appellant believes caused or
adversely affected the condition or conditions for which compensation is claimed.*

In cases involving emotional conditions, the Board has held that, when working
conditions are alleged as factors in causing a condition or disability, the Office of Workers
Compensation Programs, as part of its adjudicatory function, must make findings of fact
regarding which working conditions are deemed compensable factors of employment and are to
be considered by a physician when providing an opinion on causal relationship and which
working conditions are not deemed factors of employment and may not be considered.” If a
claimant does implicate a factor of employment, the Office should then determine whether the
evidence of record substantiates that factor. When the matter asserted is a compensable factor of
employment and the evidence of record establishes the truth of the matter asserted, the Office
must base its decision on an analysis of the medical evidence.®

In the present case, appellant alleged that he sustained an emotional condition as a result
of a number of employment incidents and conditions. By decision dated August 11, 1998, the
Office denied appellant’s emotional condition claim on the grounds that he did not establish any
compensable employment factors. The Board must, thus, initially review whether these alleged
incidents and conditions of employment are covered employment factors under the terms of the
Act.

Appellant alleged that a supervisor, Dottie Mitchell, made his work environment
unbearable by constantly “questioning and criticizing [him] about how and why [he] was doing
his job,” displaying a “negative attitude” towards him, and taking sides with coworkers who
were undermining him. He asserted that, beginning in early 1997, Ms. Mitchell made negative
comments and questioned the time he reported to work and the amount of time he spent
performing certain work tasks. Appellant stated that Ms. Mitchell’s behavior gave him the
impression that she did not want him to work at the employing establishment. Regarding
appellant’s allegations that Ms. Mitchell unfairly criticized his work activities, mishandled the
management of his work assignments, and unreasonably monitored his activities at work, the
Board finds that these allegations relate to administrative or personnel matters, unrelated to the
empl70yee’s regular or specially assigned work duties and do not fall within the coverage of the
Act.

Although the evaluation of work performance, the management of work assignments and
the monitoring of activities at work are generally related to the employment, they are
administrative functions of the employer and not duties of the employee® However, the Board
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has also found that an administrative or personnel matter will be considered to be an employment
factor where the evidence discloses error or abuse on the part of the employing establishment. In
determining whether the employing establishment erred or acted abusively, the Board has
examined whether the employing establishment acted reasonably.? Appellant did not submit any
evidence showing that Ms. Mitchell’s alleged actions constituted error or abuse in an
administrative matter; appellant’s allegations regarding Ms. Mitchell’s management of his work
activities were of a vague and general nature. The Board has held that an employee’s
dissatisfaction with perceived poor management constitutes frustration from not being permitted
to work in a particular environment or to hold a particular position and is not compensable under
the Act.’® Thus, appellant has not established a compensable employment factor under the Act
with respect to these administrative manners.

Appellant has suggested that Ms. Mitchell’s actions and comments amounted to
harassment and discrimination. To the extent that disputes and incidents alleged as constituting
harassment and discrimination by supervisors are established as occurring and arising from
appellant’s performance of his regular duties, these could constitute employment factors.™
However, for harassment or discrimination to give rise to a compensable disability under the
Act, there must be evidence that harassment or discrimination did in fact occur. Mere
perceptions of harassment or discrimination are not compensable under the Act.”? In the present
case, the employing establishment denied that appellant was subjected to harassment or
discrimination and appellant has not submitted sufficient evidence to establish that he was
harassed or discriminated against by Ms. Mitchell.”® Appellant generally alleged that Ms.
Mitchell made statements and engaged in actions which he believed constituted harassment and
discrimination, but he provided no corroborating evidence, such as witness statements, to
establish that the statements actually were made or that the actions actually occurred.** Thus,
appellant has not established a compensable employment factor under the Act with respect to the
alleged harassment and discrimination.

For the foregoing reasons, appellant has not established any compensable employment
factors under the Act and, therefore, has not met his burden of proof in establishing that he
sustained an emotional condition in the performance of duty.*
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The decision of the Office of Workers Compensation Programs August 11, 1998 is
affirmed.
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